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DISSOLUTION OF MARRIAGE ON GROUNDS OF INSOLVENCY OF
HUSBAND:
A COMPARATIVE STUDY BETWEEN FQIH-UL-ISLAMI AND
PAKISTANI LAW

Muhammad Ramzan, Shabbir Ahmad
ABSTRACT:

Islamic law has granted countless rights to the women by ending up their
exploitation. One for the most significance rights is her right of dissolution
of marriage in case her husband is failed to pay her maintenance. In this
scenario, the researcher has comparatively analyzed Islamic law and
Pakistani law by answering the question: Dose the women has the right of
dissolution of her marriage when her husband could not fulfil her
maintenance? After the arguments and discussions, the study leads to the
conclusion that the woman has the right to ask the court to dissolve her
marriage when she unable to have her maintenance from her husband'’s
side so that she may not has to bear the burden of insolvency without any
logical reason. The study also reveals that before the promulgation of
Islam when the women’s rights were being condemned and violated
everywhere, Islam was the only religion which raised the voice for
protection of women’s rights and bestowed them respectable position in
community by providing them their legal rights. Moreover, the study is
the rejection of invalid objection for the enemies of Islam that Islam has
demonstrated invidious reservation in the case of women’s rights by
showing biasness.

KEYWORDS: Dissolution, marriage, insolvency of husband, Fgih-Ul-
Islami Pakistani law
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L Al-Quran: (21) 16
2 Al-Quran: (44) 3.
3 “Al-Quran: (2) 30
4 “Al-Quran: (17) 70
® “Al-Quran: (30) 21
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" Abu Amr Jamal al-Din al-Kurdi lbn al-Hajib Al-Maliki, Jame-UI-Ummahaat, vol. 1 (Beirut,
Lebanon: Dar al-Yamama liltabaeat walnashr waltawzie, n.d.), 271.

8 The Dissolution of Muslim Marriage Act, 1939, vol. Section No. 2, Sub Section No. (ii)
vols., n.d.
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° Abu al-Fath Nasir al-Din bin Abd al-Sayyid bin Ali bin, Aimaghrib Fi Tartib Almurab, 1st
ed., vol. 2 (Halab: maktabat Osama bin Zaid, 1979), 61.

9 Muhammad bin Muhammad bin Abdul Razzaq Al-Husseini Al-Zubaidi Abu Al-Faidh, Taj
al Uroos Min Jawahir Algamoos, vol. 13 (Kuwait: publisher Dar Al-Hidaya, n.d.), 30.

1 Al-Hudhaifi Abdullah Hassan, Ahkam Almusir Fi Alfigih Islami (Riyadh Saudi Arabia:
Maktabat Nizar Mustafa Al-Baz, n.d.), 18.

12 Al-Zubaidi, Taj al Uroos Min Jawahir Algamoos, vol. 26, n.d., 433.

¥ Muhammad Bin Mukrram Bin Manzoor Al- Misri Al-Afriqi, Lisan Ul Arab, 1st ed., vol.
10 (Beirut, Lebanon: Dar Sader, n.d.), 357.

1 Ahmad bin Faris bin Zakaria al-Qazwini Abu al-Husain Al-Razi, Mujam Magqayis
Allughat, vol. 5 (Beirut, Lebanon: Dar al-Fikr, 1979), 454.

> Muhammad Abd Al-Raouf Al-Manawi, Altogif Alaa Muhimaat Altareef, vol. 1 (Beirut,
Lebanon: Dar al-Fikr, 1990), 708.

16 Al-Haskafi Muhammad bin Ali bin Muhammad Al-Hisny Ala-ul-Deen Al-Hanafii, Alduru
Almukhtar Sharah Tanwir al’absar Wajamie Albihar, 1st ed., vol. 1 (Beirut, Lebanon:
Daar alkutub aleilmia, n.d.), 257.

17 Al-Tasouli Abu Al-Hassan Ali bin Abdul Salam, Albahjat Fi Sharah Altuhfat, 1st ed., vol.
1 (Beirut, Lebanon: Dar alkutub aleilmia, 1998), 608.
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18 Al-Nafrawi Ahmad bin Ghanem bin Salem ibn Muhanna, Alfawakih Aldawani Alaa
Risala Ibn Abi Zayd Al-Qayrawani, vol. 2 (Beirut, Lebanon: Dar al-Fikr, 1995), 23.

19 Al-Suyuti Mustafa bin Saad bin Abdo al-Rahibani al-Hanbali, Matalib ‘uwli Alnihaa Fi
Sharah Ghayat Almuntahaa, 2nd ed., vol. 5 (almaktab al’iislami, 1995), 616.

2 Muhammad bin Ali bin Muhammad Al-Hisny Ala-ul-Deen Al-Hanafii, Alduru Almukhtar
Sharah Tanwir al’absar Wajamie Albihar, 1:260.
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2! |bn Rushd al-Hafid Abu al-Walid Muhammad bin Ahmed bin Muhammad bin Ahmed
bin Rushd al-Qurtubi, Bidaya Tul Mujtahid Wa Nihaya Tul Mugqtasid, vol. 3 (Cairo: Dar al-
Hadith, 2004), 74.

22 Al-Quran :( 2) 280.

2 Al-Quran: (7) 65.

2 Al-Quran: (2) 286 .
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% Al- Nisaburi Muslim ibn al-Hajjaj Abu al-Hasan al-Qushairi, AI-Musanad Alsahih
Almukhtasir Binaqgl Aleadl Ani Aleadl ‘iilaa Rasul Allah Salaa Allah Ealayh Wasalam, vol.
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% Al-Quran: (33) 32

21 Al-Shawkani Muhammad bin Ali bin Muhammad bin Abdullah al-Yamani, Neel Al-
Awtar, 1st ed., vol. 6 (Egypt: Dar al-Hadith, 1993), 386.

2 Al-sarkhasi, Al-Mabsoot, vol. 5, n.d., 186.

#5:192.

%0 “pl-Quran:( 2) 229.
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31 Nukhba min “asatidha altafsir, Altafsir Almisir, 2nd ed., vol. 1 (Saudi Arabia: Majmae
almalik fahd litibaeat almashaf alsharif, 2009), 36.

32 “Al-Quran,”

3 Al-Bukhari Muhammad ibn Ismail Abu Abdullah, Al-Jamie Almusanad Alsahih
Almukhtasir Min ‘umoor Rasool Allah Salaa Allah Alayhe Wasalam Wa Sananuhi
Wa’ayamuhi, 1st ed., vol. 7, 5355 (Beirut, Lebanon: Dar Touq Al-Najat, 2001), 63.
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3 Al-Asqgalani Ibn Hajar Ahmad bin Ali Abu Al-Fadl Al-Shafei, Fath Al-Bari Sharh Sahih Al-
Bukhari, vol. 9 (Beirut, Lebanon: Dar Al-Maarefa, n.d.), 500.

% Al-Bayhagi Ahmad bin Al-Hussain, Maerifa al Sunn Wal Athar, vol. 11, 15519 (Beirut,
Lebanon: almaktab al’iislami, n.d.), 284.

% Al-Maghribi Al-Hussein bin Muhammad bin Saeed Al-Lai’i, Al-Badr AI-Tamam Sharah
Bulugh al Maram, vol. 8 (Egypt: Dar Hajar, n.d.), 315.
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40 Al-Asqalani, Fath Al-Bari Sharh Sahih Al-Bukhari, vol. 9, n.d., 501.

4 Al-Ainy Abu Muhammad Mahmoud bin Ahmed bin Musa bin Ahmed bin Hussein al-
Ghettabi al-Hanafi Badr al-Din, Umda Tul-Qari Sharh Sahih Al-Bukhari, vol. 14 (Beirut,
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% Al-Ramli hams al-Din Muhammad ibn Abi al-Abbas Ahmad bin Hamza Shihab al-Din,
Nihayat Almuhtaj ‘ilaa Sharh Alminhaj, vol. 24 (Beirut, Lebanon: Dar al-Fikr, 1984), 93.
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*" Al-Dasoqi Ibn Arafa Muhammad bin Ahmed al-Malki, Hashiat Aldasugi Alaa Al-Sharah
Alkabir, vol. 2 (Beirut, Lebanon: Dar al-Fikr, n.d.), 518.
48 Al-Dasoqi, Hashiat Aldasuqi Alaa Al-Sharah Alkabir, vol. 2, n.d., 518.
49
2:518.
% Al-Mabsoot, 5:355.
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