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PRINCIPAL OF ISTIHSAN: ANALYTICAL STUDY OF FOUR AIMMA''S
VIEWS

Arshad Ali, Muhammad Naeem Anwer
ABSTRACT

In case of solving the issues based upon the human necessities and
expedients with reference to clear analogy or common rules, when such
type of results appear which do not correspond with the universally
accepted purposes of Sharia‘h due to the variety of occasions, consecutive
new necessities and change of language and place so in this condition,
leaving the common rules, the way which is adopted in the light of the
Sharia‘h arguments to act upon these purposes, is called Istihsan (juristic
preference).That in this way, under the purpose of Sharia‘h new order is
declared Hasan or Mustahsan. So that the welfare may increase and
Injuriousness may be thrown away. So that this command may become
harmonious to divine wisdom. In this way, to search the purposes of
Sharia‘h on the basis of the Sharia‘h arguments (The Holy Qur’ an,
Sunnah, Ijma‘, Qiyas, Necessity, Expedient and Urf) is called Istihsan
instead of following apparent words and shapes of the sources of
Sharia‘h(The Holy Qur’an, Sunnah, I[ima‘, Qiyas). Istihsan searches the way
to stabilize the justice in news circumstances and it encourages the
flexibility and justice in law and judicial process. It finishes the gap
between the law and social realities. Moreover it carries the mention
worthy capability regarding the reformation and renewal of the law.

There are seven types and some principles of Istihsan, which guide us
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towards the extraction of commands through Istihsan. Istihsan can only
work when it is according to the principles stated by the scholars. The
study is an effort to throw light on Istihsan, and its usage in different

schools of Islamic Jurisprudence.

KEYWORDS: Istihsan, Islamic Jurisprudence, Basic and Secondary

Sources of Shari’ah.
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' Foot note. See these articles for detail : (i) Mudanai <Abd ul Hayyi, Dr. ,
Al-Istihsan wa Hujjiyyatuho fi Al- tashree il-Islami, Al-ldhah, University

of Peshawar, Peshawar, Sheikh Zahid Markaz Islami, Shumara 7,2010 AD,

vol.21,P.128 to 146, (iDDr.Ata ul Rahman,AL- Istihsan Al-Usoliyyi
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" Mohammad bin Hassan,Al-Sheibani, Abu Abdullah,Al-Asl(Al-
Mabsoot), Beirut,

Lebanon,Daro Ibn-e-Hazm,1433 AH,vol.1,P.215

* Al-Shaatbi,Ibraheem bin Musa, Al-Itisam,Al -Mamlikah tul Al-
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