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Abstract
DNA means deoxyribonucleic acid, a self-made material is found in all
living things as a main component of the chromosomes. It is the carrier
of genetic information. It is a source to diagnose suspected genetic
disorders. It can also be wused to determine biological
relatives or ancestors. It also helps in crime investigation. So DNA is a
great achievement in the scientific world.Muslim scholars have also
considered DNA a solid context and strong argument in crime
investigation. They have accepted it as a final proof in human genealogy,
but a cooperative proof in Hadood-o- Qisas. They say that DNA is not
without doubt and according to Islamic law, the Hadood cannot be
established with suspicion. So in adultery and murder cases, it cannot be
accepted. These cases will be decided on the basis of evidence or
personal confession.On the other side, we see that the adultery and
murder cases, especially with children are on the rise in Pakistan and
mostly accused people are not punished due to insufficient evidences,
poor investigation, complicated judicial system and poverty. This
situation demands some this special. In this article, it will be proved that
Sahaba Kiram established Hadood at the base on some solid context and
strong argument without evidence or personal confession. It will also be
proved that DNA is a solid context and strong argument and it should be
accepted as a conclusive proof in adultery and murder cases, so that
social peace can come in the country.
Keywords: DNA, human genealogy, adultery and murder cases, Hadood-
o- Qisas, conclusive proof, social peace.
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“CII rules out DNA as primary evidence in rape cases. Addressing a

press conference, the Council’s chairman Maulana Muhammad Khan
Sherani said that though DNA testing was a useful and modern technique
for supporting evidence, it alone could not be used as primary
evidence”.’

Evidence Laws in Sharia and the Impact of Modern Technology and

DNA Testing

0 +Jé”/fvgu;,'¢; o~ Australian Journal of Islamic Studies
_‘LUJZ//.J

Modern Technology can be comfortably incorporated as circumstantial
proof in Sharia under the legal concept of [jtihad. Such proof, however,
means it cannot be used to prove Hudud crimes, such as adultery, which
would contravene objectives of Sharia, Hudud, and Sharia privacy
principles. Consequently, while modern technology can be incorporated
within Sharia evidence laws, there are restrictions on its use due to the
unique aspects of Hudud and its Sharia objectives. Modern Technology,
such as DNA testing, may be used as paternity verification at a wife’s
request to establish her innocence in Li’an cases or to prove paternity
under family and civil laws to provide maternal and child welfare
rights.'°
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